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those damages that are the natural and probable result of the breach or that were
reasonably within the contemplation of the parties as the probable result of the breach.
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I. PRELIMINARY STATEMENT
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& # $ Membership is open to all commercial construction subcontractors, material
suppliers and service companies. ASA members are both union and non-union companies,

ranging in size from the smallest private firms to the nation's largest specialty contractors.
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III. LAW AND ARGUMENT

Proposition of Law No. 1: Where a party hires a contractor to perform work in accordance
with plans and specifications provided to the contractor by the party, the party hiring the
contractor impliedly warrants that the plans and specifications are accurate and adequate.

Proposition of Law No. 2: Where this implied warranty is breached, the contractor may
recover those damages that are the natural and probable result of the breach or that
were reasonably within the contemplation of the parties as the probable result of the
breach. Such damages may include damages for delay and/or increased costs of construction.

A. Introduction

Under the most common method of construction contracting, the owner contracts with
a design professional (an architect and/or an engineer) to prepare detailed “plans” and
“specifications” for the project. While the “plans” provide a dimensioned drawing of the
project as designed, the “specifications” provide a written textual description of the project
describing the physical properties and performance characteristics of the equipment and
materials. The owner then makes these plans and specifications public to permit
contractors to review the documents and submit their bids in a competitive bid process
designed to award the work to the lowest responsible bidder. Before submitting their bids,

the contractors who are planning to bid will forward the owner’s plans and specifications to
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subcontractors and suppliers who utilize the owner’s plans and specifications to quote a
price to the bidding contractor.
B. Under the Spearin Doctrine, an Owner Impliedly

Warrants Plans and Specifications
Provided to a Contractor

Where an owner has obtained such plans and specification and used them to hire a
contractor, American courts long ago recognized an implied warranty that such plans and
specifications provided by the owner must be suitable for the purpose intended. "F $(
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& hoo& % #H&" - Spearin Doctrine The doctrine was first recognized

by the Ohio courts in Mason Tire & Rubber Co. v. Cummins-Blair Co. (1927), 116 Ohio St.
554 (where the Court found an owner liable to a contractor for delay caused by the
inadequacy of the plans and drawings prepared by the owner’s engineer). The Spearin
Doctrine was also recognized and applied in D. M. Sylvester & DiPaolo Construction Co. v.
Village of North Randall (1963), 8 Ohio App. 2d 212 (where the court awarded damages for
added expenses incurred due to incorrect plans and specifications); Bates & Rogers
Construction Co. v. Bd. of Commissioners of Cuyahoga County, Ohio (1920), 274 F. 659
(where the court found a breach of the implied warranty); and Lathrop Co. v. City of Toledo

6



[ASA note — this copy does not preserve the formatting of the original]

(1966), 5 Ohio St.2d 165 (where the contractor received damages for extra work required
due to faulty specifications).

In more recent times, the doctrine was followed in Valentine Concrete, Inc. v. Ohio
Department of Administrative Services (1991), 62 Ohio Misc.2d 591, modified 62 Ohio
Misc. 2d 626; and Conti Corporation v. Department of Administrative Services, et al., Ohio
Court of Claims Case No. 88-14568, affirmed, 90 Ohio App.3d 462 (1993).

C. The Court of Appeals Applied the Wrong

Standard for Application of
the Spearin Doctrine
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E. The Confusion and Uncertainty Created by the
Tenth District Will Increase the Cost of
Both Public and Private Construction
Throughout Ohio.
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IV. CONCLUSION
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